STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,887
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare termnating his Vernont Health Access Program
eligibility. The issue is whether the petitioner and his

wife are financially eligible for the program

FI NDI NG OF FACT

1. I n August of 1998, the petitioner and his wife,
who had only very limted insurance coverage (accidental
only), applied for coverage under the Vernont Health Access
Program The application filed by the petitioner showed
that he had earnings fromJuly in his enploynent as a short-
order cook of $1,075.00 per nonth ($250.00 per week x 4.3
weeks). His wife had sel f-enploynent earnings as a child
care worker in July of $796.42 per nonth. Since her incone
fluctuated, the petitioner was asked to bring in her incone
tax return for the prior year in order to access her actual
nonthly earnings. Her fornms showed that she nmade $2, 260. 00
during 1997, as a self-enployed child care worker. That
figure was used by the Departnment and divided by 12 to
obtain a nonthly figure of $188.33. After the Departnent
added their inconme together and gave each a $90. 00

enpl oynment expense deduction, a countable inconme of
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$1,083. 22 resulted, which was | ess than the $1, 357.00
maxi mum for a two person household in the VHAP program The
petitioners were notified of their eligibility.

2. During a review of their inconme in February of
1999, the petitioner reported that his income had increased
to $1,204.00 ($280.00 per week x 4.3 weeks) and that his
wi fe was now working as a short-order cook at a mini mart at
the rate of $5.50 per hour. Her hours varied fromtwenty-
one to thirty-five per week per nonth. The Departnment used
the lower hourly figure (21 hours) and calculated the wife's
i ncome as $496. 65 per nonth. Each income figure was
subjected to a $90. 00 enpl oynent expense deduction and the
remai nder was added together for a countable incone of
$1,520.65. This time the anobunt was above the $1, 357.00
maxi mum for a two-person household and the petitioner and
his wife were notified that their eligibility would cease.

3. The petitioner appeal ed that decision. He does
not deny that the inconme now used by the Departnent is
accurate. Instead, he says that he believed that he and his
wi fe had nore i ncome when they applied in August of 1998
when they were found eligible and asked for an expl anati on.

4. The Departnent explained that while the
petitioner's wife was working full-time in day care in
August of 1998, and actually earned about $800. 00 t hat
nmont h, the Departnent's decision to average her inconme over

the year (due to its self-enployed and sporadic nature),
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made it appear that she had | ess than $200.00 for that
nmonth. She was, therefore, found eligible for benefits.
Currently, however, her new i ncome from enploynment in the
form of wages is not averaged over the year but counted as
actually received in each nonth. The result is that their

joint inconme is now in excess of program maxi mums.

ORDER

The decision of the Departnent is affirned.

REASONS
The VHAP regul ations require that income be counted as
fol |l ows:

WA M 4001. 81 Countable | ncone

Count abl e incone is all earned and unearned i ncone, as
defined in this section, less all allowed deductions.
I ncone in the nonth of application (or review and
future nonths is estimted based on incone in the
cal endar nonth prior to the nonth of application (or

review) unless changes have occurred or are expected to

occur and this incone does not accurately reflect

ongoi ng incone. |f changes are expected to occur, an
estimate of incone based on current infornation should
be used.

To determ ne countable nonthly inconme, average weekly
income is multiplied by 4.3 and average bi-weekly
income is multiplied by 2.15.

C. Ear ned | ncone

Earned incone includes all wages, salary,

commi ssions or profit fromactivities in which the

i ndi vidual is engaged as an enpl oyee or a self-
enpl oyed person, including, but not limted to,
active managenent of capital investnments (e.qg.
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rental property).

Earned incone is defined as income prior to any
deductions for income taxes, FICA, insurance or
any ot her deductions voluntary or involuntary
except that, in determ ning earned incone for

sel f-enpl oyed i ndi vi dual s, busi ness expenses are
deducted first.

Ear ni ngs over a period of tinme, for which
settlenment is nade at one given tine, are al so
included (e.g., sale of farmcrops, |ivestock,
poultry). Monthly incone is determ ned by
dividing the settlenment by the nunber of nonths in
which it was earned.

The followi ng itens are deducted from gross earned
income in the sequence |isted:

- Busi ness expenses (sel f-enploynment only)

- St andard enpl oynent expense deduction
- Dependent care expenses

e. St andard Enpl oynment Expense Deducti on

The standard enpl oynent expense deduction is the
first $90.00 earned per nonth after deduction of
busi ness expenses, where applicable.

The standard enpl oynent expense deduction is
appl i ed separately to the gross countabl e earned

i ncome of each individual in the VHAP group who is
enpl oyed or sel f-enpl oyed.

The petitioner appears to be correct that his famly
actually had nore inconme in the nonth of July of 1998, which
was used to calculate their eligibility under the August,
1998, application than at the tinme of the February, 1999,

review. However, the accounting nethod used by the
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Departnment in the August, 1998, cal cul ation spread the
wi fe's inconme over a nunber of nonths as if it were a one
time settlenment for earnings over a period of tine as
di scussed at WA. M 4001. 81, above. That favorable
treatment allowed the famly to be assisted after a $180. 00
enpl oynment expense deduction was made. In February, 1999,
the wife was no | onger self-enployed and was receiving
weekl y paychecks which had to be count ed. The Depart nent
counted only the | ower nunber of hours she worked each week
to determine the famly's eligibility. Even using this
| ower figure and again giving the $180.00 deduction, the
famly's incone went over the $1,357.00 maxi mum for a two
per son household. See WA. M 4001. 84, P-2420.

As the cal cul ations done in the petitioner's case were
in accordance with the regulations and were figured in a
manner nost favorable to the petitioners, it nust be
concl uded that the decision of the Departnment to term nate
VHAP benefits at this time is correct.
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